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Dear Ms Challita

I refer to the decision relating to your application to for access to documents
held by the Department of Education and Traininq under Section 17 of the
Freedom of Information Act, 1989, received on 23 July 2007.

The Administrative Decisions Tribunal has remitted the decision to the
administrator for reconsideration of the decision under section 65 of the
Administrative Decisions Tribunal Act 1997.

I am delegated to make determinations on behalf tre Director-General of the
Department under sections 18(1) and 34(5) of the Freedom of Information Act
1989. I am not subordinate to the original decision-maker.

I have examined the documents and other evidence. I have considered your
application and have decided to vary the original determination.

The Application

I refer to the following documents:

Tab A - your original application received 23 July 2007
Tab B -letter from the Department dated 31 July 2007
Tab C - your letter dated 7 August 2007
Tab D - your application for internal review received 1 November 2007

Under the original determination made on 15 October 2007 access was
granted in full to 59 documents that the determinin~ officer considered to be
caught by your application.

Under section 34 (1) of the FOI Act, a person whe is aggrieved by a
determination made by an agency is entitled to a review of the determination.
I note that your review application did not indicate how you were aggrieved by
the original determination. The Department did not determine your request for
internal review within the time provided under the FOI Act and consequently,
under section 34(5), the Department was taken to have refused your
application.
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Determination

I have determined to vary the original determinatton by granting access to two
additional documents. I have determined to refuse access to other documents
the Department may hold under section 25(a1) of the Act. Reasons for my
decision are set out in this determination.

Additional documents released:

Document 60 (2 pages):
A copy held by the Department's Executive Services Directorate of the
"List of regular correspondents to which acknowledgement/responses

. should not be sent", maintained by the Minister for Education and
Training.

The material deleted from this document is if/formation relating to the
personal affairs of other people and is exempt material under section
clause 6 of schedule 1 of the Act. I

Document 61 (3 pages):
RML Document 03/1 0994 (AR-M700U_200~0206_143759) submission
and letter signed by the Minister for Education and Training Dr Andrew
Refshauge MP and dated 19 December 2Q03 indicating that all future
correspondence on the issues will be fileq wIthout acknowledgement.

Statement of reasons

Under section 25(1 )(a1) of the Act, an agency may refuse access to a
document if the work involved in dealing with an application for access would
substantially and unreasonably divert the aqency's resources away from their
use by the agency in its functions. '

The functions of the Department of Education and Training are to deliver
education and training services in New South Wales for people from early
childhood to adulthood.

In the first part of your request you seek access to:

"All documents, correspondence, papers, memos, emails, file notes,
written communications, submissions, recorprnendations, minutes of
meetings and reports relating to the decision to deem Jolanda Challita
vexatious for the period 2002 to date".

The Department does not have a policy on "vexatious correspondents".
Neither the Department of Education and Training, nor the Minister for
Education and Training has deemed you to be vexatious, The documents 60
and 61 provided under this determination indicate that the Minister for
Education and Training has included you on a list Of correspondents to which
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responses or acknowledgement should not be sent and the reason why that
decision has been made. .

The six documents you referred to in your letter at Tab C used the term
"vexatious" in reference to you. It appears from my examination of those
documents the writers have used the term vexatious to mean "annoying, or
instituted without sufficient grounds and serving only to cause annoyance"
(Macquarie dictionary), based on their assessment of the history of your
correspondence with this Department and other agencies, concerning the
issues of your children's testing and applications for placement in opportunity
classes and selective high schools.

The Department's TRIM Records system identifies approximately 85
corporate records from 2002 to 2008 relating to you or your family, 54 of
which were created prior to March 2006. Much of the material contained in
these records has been released to you under previous freedom of
information applications. Many of the records canvass the same issues and
raise allegations of bias, misconduct, victimization, corrupt conduct or
manipulation of records. No finding of misconduct or corrupt conduct has ever
been made against any officer. In my view the fact that the Department holds
so much material about these issues supports the decision of these officers to
present you as vexatious, and supports the decision of the Minister for
Education and Training that you are a regular correspondent to whom
acknowledgements or responses should not be sent.

In the second part of your application you request 9ccess to:

All documents, correspondence, papers, memos, emails, file notes,
written communications, submissions, recommendations, minutes of
meetings and reports relating to the han~li~ of allegations of bias,
victimization and misconduct made by Jolanda Challita for the period
2002 to date, including but not limited to the matters brought up in the
attached list of records dated 19 October ~005."

Your letter of 7 August 2007 (Tab C) referred to eig~t specific documents that
relate to complaints you had made to the Department up to April 2007. Some
of Department's 85 corporate records relating to you or your family relate
specifically to complaints; however you have also raised allegations of bias,
victimization and misconduct in other correspondence with the Department.

Under the Department's complaints handling procedures, when a complaint is
received it is usually directed to the supervisor of the person or unit
complained about. Information is sought from the unit responsible and may
involve contributions from many officers. A record of the response may be
kept by the officer. the unit and the supervisor handling the complaint. This
record may be held in a separate file, or where it i~a repeat of a previous
complaint or relates to other issues or applications by the same person, the
record may be maintained as part of a larger file. Where the complaint
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involves people from more than one unit, this process is duplicated.
Consequently, records relating to a single complaint could be held in a
number of different Departmental files.

Complaints or allegations made in representatipns to the Minister are dealt
with by the Executive Services Directorate. Information is sought from the
directorate to which the complaint relates, and the request is passed on to
officers who can provide information and advice. Again, where a complaint
involves a number of people or units, documents may be held in many
different files held in various areas of the Department.

The complaints and allegations outlined in the eight particular documents you
refer to in your letter at Tab C are not discreet and are often multi-stranded;
they have been considered by many different officers in various directorates
of the Department. Therefore the records relatirg to those complaints are not
confined to eight "complaints" files. You have raised similar allegations in
other correspondence, and consequently many of the Department's 85
records are likely to contain material "relating to the handling of bias,
victimization and misconduct made by Jolanda Challita for the period 2002 to
date".

The volume of material held in the Department's 85 corporate records varies.
Some records contain several volumes containing thousands of pages of
documents. Even on a conservative estimate of 100 pages per record, the
Department would be required to search through 8,500 pages of material
contained in files located in many different areas of the Department. I estimate
the time required to search for, locate, examine, achedule and determine
access on each of the hundreds of documents would exceed 80 hours. I
consider that processing the application would be an unreasonable and
substantial diversion of resources.

In reaching this decision I also have taken into account that you have made
18 freedom of information applications to this agency. The Department has
previously granted you access to many hundreds of documents and provided
a significant amount of information about the processes involved in decisions
that have affected you and your family concerning the issues of your
children's testing and applications for placement in opportunity classes and
selective high schools from 2000 to date. The work involved in identifying
which of the documents falling into the scope of this current request have
already been provided to you in response to previous freedom of information
applications and through other means would also involve a significant amount
of work for the Department. .

Therefore, to provide you with access to the docu"lents as set out in your
requests dated 11 July and 7 August 2007, other than those released under
the original determination and this review determination, would substantially
and unreasonably divert resources away from the Department's functions and
I refuse access under section 25(1 )(a1) of the Act. .
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Review rights

Under section 65 (3) (b) of the Administrative Decisions Tribunal Act 1997, as
I have varied the original decision, you may either proceed with the
application for review of the decision as varied or withdraw the application.

Yours sincerely

Elissa Stathis
Manager, Freedom of Information Unit
Legal Services Directorate

25 March 2008
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